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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. The term 'characterized' is indefinite as its meaning is unclear. For purposes of 
examination, the term will be interpreted to mean 'comprised.' The term '80%' is indefinite as it 
is unclear what the percentage is of (weight, etc.). Clarification and / or correction is required. 

Claim Rejections - 35 USC § 102(b) 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 - 6 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Yamaji 
et al. (U.S. Patent No. 4,317,742). 

With regard to Claims 1 - 2, Yamaji et al disclose a heat generating composition which 
generates heat by contacting with air (column 1, line 7) comprising an exothermic substance 
(column 11, lines 29 - 38), a reaction promoter (column 7, lines 25 - 27), water (column 10, line 
33) and a carbon component (column 9, line 39); the components have a particle size of 300 mm 
or less (column 12, lines 1 - 3); the water is not a barrier to heating, as heating occurs; because 
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the composition disclosed by Yamaji et al is identical to the claimed composition, a water 
mobility value of 5 to 15 is inherent to Yamaji et al 

With regard to Claim 3, the claimed aspect of water content being adjusted by a non - 
oxidative gas is directed to a process limitation rather than a structural limitation, and is therefore 
given little patentable weight. 

With regard to Claim 4, the composition comprises a water soluble polymer (column 9, 
line 57). 

With regard to Claim 5, the composition is sealed in a bag (column 13, lines 45 - 47) 
having air permeability (column 12, line 68). 

With regard to Claim 6, the composition is layered (talc; column 6, lines 17-18) and is 
particulate, as discussed above, and therefore forms plural sectional exothermic parts being 
separately located and an aggregated exothermic part formed from the aggregation of the 
sectional exothermic parts. 

With regard to Claim 10, the bag is perforated (column 13, line 23). 

Claim Rejections - 35 USC § 103(a) 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 7-9 and 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yamaji et al. (U.S. Patent No. 4,317,742). 
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Yamaji et al disclose a heat generating composition that is sealed in a bag as discussed 
above. The bag comprises layers of any material (column 13, lines 17 - 22). With regard to 
Claims 8 and 13, Yamaji et al fail to disclose a heat generating composition having a pressure 
sensitive adhesive located on the heat generating composition. However, Yamaji et al disclose 
bonding of the bag by contact bonding (column 13, line 35). It would therefore have been 
obvious for one of ordinary skill in the art to have provided for a layer of pressure sensitive 
adhesive, as pressure sensitive provides contact bonding, depending on the desired re - opening 
of the end product; Yamaji et al would therefore include a heat generating composition having a 
pressure sensitive adhesive located on the heat generating composition. 

With regard to Claim 9, the claim limitation of the heat generating composition being 
subjected to a compressing treatment is directed to a process limitation, instead of a structural 
limitation, and is therefore given little patentable weight. 

With regard to Claims 1 1 - 12, the bag disclosed by Yamaji et al comprises papers and is 
perforated (column 13, lines 17 - 22), therefore having a pattern. Yamaji et al fail to disclose a 
paper that is colored and is a releasing paper. However, Yamaji et al discloses papers, as 
discussed above. It would therefore have been obvious for one of ordinary skill in the art to have 
provided for a releasing paper or a white paper, therefore colored, depending on the desired 
adhesion and identification of the end product. 

With regard to Claim 14, the heat generating structure disclosed by Yamaji et al 
comprises phosphate (column 8, lines 25 - 30), therefore a negative - ion generating substance; 
the pressure sensitive adhesive would therefore contain and carry a negative - ion generating 
substance. 



Application/Control Number: 10/539,748 Page 5 

Art Unit: 1794 

With regard to Claims 7 and 15, the bag comprises a substrate material and a covering 
material (two or more materials united; column 13, lines 33 - 35) that is gas permeable (column 
13, line 7). Yamaji et al fail to disclose a heat generating composition intervened between two 
films that are non - gas permeable. However, Yamaji et al disclose the selection of ordering of 
the layers depending on the desired properties of the end product (column 12, lines 30 - 38) and 
the selection of the permeability depending on the desired properties of the end product (column 
13, lines 7 - 10). It therefore would have been obvious for one of ordinary skill in the art, at the 
time Applicant's invention was made, to have selected the ordering of the layers and permeability 
depending on the desired properties of the end product as taught by Yamaji et al. The claimed 
aspect of the layers being punched is directed to a process limitation, rather than a structural 
limitation, and is therefore given little patentable weight. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marc A Patterson whose telephone number is 571-272-1497. 
The examiner can normally be reached on Mon - Fri 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Marc A Patterson/ 

Primary Examiner, Art Unit 1794 



